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Abstract

“Muharaba,” or waging war against God, is a crime explicitly mentioned in Quranic verses.
However, Shiite jurists engage in debate regarding whether the four punishments outlined in
verse 33 of Surah al-Maida are discretionary choices for judges or rulers, or if they follow
a hierarchical order based on the severity of the crime. This research critically examines the
Islamic Penal Code of the Islamic Republic of Tran, focusing on the provision granting judges the
discretion to select among these four punishments. Additionally, it delves into the jurisprudential
and legal foundations of this penalty. The study holds significance as it offers scholarly support
to critics of this law who seek solutions. Research findings suggest that arguments in favor of
discretion are refuted, with reliable hadiths, notably the reliable transmission by Burayd, and
rational considerations such as the principle of proportionality between crime and punishment,
indicating a hierarchical sequence among the four punishments. Data collection and analysis
were conducted using library resources and software programs, employing an analytic and
descriptive research methodology.
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